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All CDBG funded construction activities are subject to specific federal procurement and labor 

standards. Procurement activities must allow for full and open competition and Grantees must 

demonstrate that all costs are reasonable and necessary and that the best price was obtained from 

the most qualified contractor.   

There are three significant labor standards that affect construction projects under the CDBG 

program. They are: 

1. The Davis-Bacon Act – requires that workers receive no less than the prevailing wages 

being paid for similar work in the same locality. Maryland CDBG funded construction 

contracts exceeding $2,000 are subject to Davis-Bacon wages and other federal labor 

standards.   

2. The Copeland Anti-Kickback Act – requires that workers be paid weekly, that deductions 

from their pay be permissible, and that contractors keep and submit weekly payrolls and 

Statements of Compliance. 

3. The Contract Work Hours and Safety Standards Act – requires that workers receive 

overtime compensation for hours they have worked in excess of 40 hours in one week. This 

Act applies to all CDBG-assisted construction contracts of $100,000 or more. Determination 

of whether federal labor standards apply to any CDBG funded contract is made by the State 

CDBG program at the time of application review and will be indicated in the grant 

agreement.  Contracts that include a combination of non-federal state funding and federal 

funds are subject to Davis-Bacon and federal wage rates will apply.   

Grantees are responsible for designating a member of their staff to be responsible for labor 

standards compliance.  In turn, each Grantee will be assigned a CDBG labor standards technical 

assistance provider, either Dona Sorce or Justin Fair, to assist and monitor labor standards 

compliance throughout the project. 

A detailed list of the CDBG procurement and labor standards requirements for construction 

activities is provided in this manual along with forms that will assist with compliance.  

 

Construction is defined in 29 CFR 5.2 as all kinds of work performed on a building or work at the site 

of the work by laborers or mechanics who work for a contractor or subcontractor, not merely new 

construction of renovation. The definition includes, but is not limited to, altering, remodeling, onsite 

installation of items fabricated offsite, painting and decorating, onsite manufacturing or furnishing 

of materials, articles, supplies or equipment, certain transportation activities, and demolition or 

removal in certain circumstances. 
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1. Federal Labor Standards Compliance Procedures Checklist 

BID PROCESS & REQUIREMENTS    The bid process must be conducted in accordance with appropriate 

procurement methods detailed in the Maryland CDBG Financial and Procurement Manual. 

Procurement of CDBG funded construction activities is based on the estimated amount of the service. 

 Up to $50,000 – A competitive Request for Proposal (RFP) and submission of sealed bids is required. 

Options for posting RFPs include: (1) posting on Grantee’s website, (2) submission to the Maryland e-

marketplace website, and/or (3) advertisement in a local newspaper of general circulation. 

 Over $50,001 – A competitive RFP and submission of sealed bids is required as well as formal 

advertisement in at least one newspaper of general circulation. 

Bid Preparation     

 Before bid preparation, the Grantee is to request the applicable wage decision from the CDBG Labor 
Standards Officer (LSO). 

 Prepare a written price or cost analysis corresponding with the project scope of work. 

 Establish written evaluation criteria as the basis for contractor selection. Criteria should include 
contractor experience and expertise, record of past performance, and capacity to complete the work. 

 Grantees must maintain written protest procedures in the event of a dispute related to contract 
procurement, and shall, in all instances, disclose information regarding protests. 

 

The bid packet must include the following documents: 

 Federal Labor Standards Provisions - HUD Form 4010 describes Davis-Bacon and other federal 

labor standards covered under CDBG funded construction contracts 

 Contractor Statement of Assurances and Certifications Form 

 Current wage decision, provided by the CDBG LSO 

 5% Bid Bond for construction bids over $100,000 

 100% Payment Bond for contracts over $100,000 

 100% Performance Bond for construction contracts over $100,000  

 If Section 3 is applicable to the project, refer to DHCD Section 3 Manual for further guidance and the 

additional required documents for inclusion in the bid packet. 

 If BABA is applicable to the project, refer to the CDBG Finance and Procurement Manual (rev. August 

15, 2023) for further guidance and additional required documents for inclusion in the bid packet. 

 

 All bid advertisements are to contain the following language: 

If section 3 applies, the bid document should contain the following language: This project is 

funded with federal Community Development Block Grant funds and is subject to federal 

labor Standards which includes Davis -Bacon wage rates and Section 3 requirements.  

Section 3 Business Concerns as well as minority and women owned businesses are 

encouraged to apply. 

 
If Section 3 does NOT apply, the bid document should contain the following language: This 

project is funded with federal Community Development Block Grant funds and is subject 

to federal Labor Standards which includes Davis–Bacon wage rates.  Minority and 

women owned businesses are encouraged to apply. 

 
If BABA applies, the bid document should contain the following language: This project is 

funded with federal Community Development Block Grant funds and is subject to federal 
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labor Standards which includes Davis -Bacon wage rates, BABA requirements and 

Section 3 requirements.  Section 3 Business Concerns as well as minority and women 

owned businesses are encouraged to apply. 

The grant agreement will specific which of these requirements apply to the project.  Grantees may  

refer to applicable manuals that specify compliance with Section 3 and BABA that are available from 

your CDBG Project Manager. 

Bid Solicitation 

 Using the Maryland Department of Transportation (MDOT) website, conduct online search of Minority 

Business Enterprises (MBE) and Women Business Enterprises (WBE) operating in or near the 

jurisdiction where the construction is located.  A copy of the RFP is to be sent to contractors whose 

profiles match the proposed scope of work.  The website link is 

https://mbe.mdot.maryland.gov/directory. 

 Contractors must be permitted at least two weeks to submit sealed bids to the Grantee. 

 Contractors that are on retainer by the Grantee or Grantee’s subrecipient are not eligible to bid on 

CDBG funded construction projects. 

 A pre-bid meeting is required for requests for proposal over $50,001. The Grantee is to document the 

pre-bid meeting with an agenda, attendance roster, and meeting notes indicating the date, time and 

location.  

 Notify the CDBG LSO of the scheduled bid advertisement and bid opening dates.  

 Within 10 days prior to the bid opening date, request that the LSO check for modifications to the wage 

decision.  

Bid Opening & Selection 

 At least two bids must be received.  The Grantee must start the procurement process over If only one is 

received. 

 Grantees must conduct a public opening of all bids received and document the date, time, location, and 

who attended the bid opening. 

 Grantee is to document all received bids on a bid tally sheet with each contractor’s name and bid 

amount. 

 Grantees must select the lowest and most responsive bid. 

 Only bids offering firm fixed contracts will be approved.  

 Upon contractor selection and prior to the contract award, send a request to the CDBG LSO to conduct 

a debarment check on the general contractor.  

 Grantee is responsible for conducting debarment checks on all subcontractors covered under the 

general contract.  

 Only contractors that are not on the federal exclusion/debarment list may be selected  

 If Section 3 applies, Section 3 Business Concerns must be approved prior to contract award. 

 Upon approval of the bid award, the Grantee is to issue a Notice to Proceed to the selected contractor. 

Special Note:  A time lapse of more than 90 days between the bid opening and the contract award requires 

the Grantee to check with the CDBG LSO for modifications to the applicable wage decision.  

 

  

https://mbe.mdot.maryland.gov/directory


 

5 

THE CONTRACT 

The contract is to contain the following: 

 A list of all subcontractors that will work on the project 

 Debarment results for general and subcontractor(s) 

 Documentation of the terms of service agreed upon by the general and subcontractors in the form of a 

written proposal, invoice, or other document that provides the scope of work, sub-contract amount, and 

timeline agreed upon by the contracting parties 

 Evidence that the general contractor and subcontractor(s) have received the HUD Form 4010, and 

 Evidence that the general contractor and subcontractor(s) have signed the Contractor Statement of 

Assurances and Certifications form 

 If Section 3 is applicable, the contract must include the Section 3 Clause signed by the general 

contractor and any subcontractors. 

 The start date and number of days for the contract 

PRE-CONSTRUCTION CONFERENCE      

A Pre-construction conference must be conducted for all construction contracts. The Grantee must notify the 

CDBG LSO of the date.  

 The Grantee is to refer to the CDBG Pre-Construction Conference Checklist provided in this manual 

for a detailed list of items that are to be covered. 

 The Form HUD 4010 – Labor Standards Provisions must be reviewed with the contractor. 

 The contractor is to be provided with the Employee Rights Poster (WH1321 English/WH284 Español), 

and a copy of the applicable wage decision for posting at the site of the work.   

 The poster must have a name and phone number for the responsible Grantee representative. The 

contractor is not to be listed as the contact person on the poster. 

 The Grantee is to confirm with the contractor that no changes have been made to the subcontractor list 

submitted with the contract. 

 The Grantee is to confirm with the contractor that no changes have been made to the list of workers 

who will be on the site. Any changes are to be noted and included with the contract. 

 The contractor must indicate whether apprentices will be working on the site of the work. Current 

apprenticeship agreements must be provided to the Grantee prior to the start of construction. 

 Review the wage decision with the contractor to determine if any additional classifications are needed.  

If so, the Grantee must submit a Request for Authorization of Additional Classification and Rate – 

HUD Form SF-1444 to the CDBG LSO. 

 The general contractor is responsible for assuring that any subcontractors have also reviewed the wage 

decision for the need for additional classifications. 

 Establish a construction inspections and progress reporting system. 

 Request a schedule of the dates and times when general contractor and subcontractors will be on the 

site of the work. 

 Confirm the construction start and end dates. These dates are to be forwarded to the CDBG LSO. 

 Minutes of the pre-construction conference are to be sent to the CDBG LSO. 

 If Section 3 applies, additional paperwork and procedures will be required, per the Section 3 Manual. 
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DURING CONSTRUCTION     

 Grantee is to inspect the site of the work periodically, depending on the length of time for construction 

completion. 

 Grantee is to document with a photo, that the DOL poster and wage decision are posted in a prominent 

and accessible place at each site of the work where they can be easily seen by workers. 

 Grantee is to review all certified payroll reports in accordance with the process described in the 

Certified Weekly Payroll Reports section of this manual. 

 Grantee is to conduct interviews, using the attached HUD Form 11 Record of Employee Interview 

form (interview form) with a minimum of 20% of the workers listed on the certified payrolls for the 

general and any and subcontractors.  

 Changes in contract scope or cost must be documented with the CDBG Construction Contract 

Change Order form provided in this packet. This form is to be submitted to the Grantee’s CDBG 

Project Manager for review and approval. 

 In the event that a contract or order is changed to include additional and substantial work, not 

within the original scope or requiring or approving an option for additional time then the grantee 

must request that the wage decision be checked for modifications. 

 If a contract includes options, a search for a modification to the wage decision must be 

conducted when any options are exercised. 

 A cost analysis justifying increases in contract amount must be included with the submission of the 

Change Order form. 

 Grantee is to document construction progress through written inspection reports that correspond with 

payments to the contractor. 

 Throughout construction the Grantee must investigate any reported labor standards discrepancies or 

violations and communicate these to the CDBG LSO. 

 

Certified Weekly Payroll Reports  

 All workers are to be paid on a weekly basis.  

 Any contractors or subcontractors performing construction on the site of the work must submit weekly 

numbered certified payroll reports.   

 Contractors and subcontractors may use their own payroll report forms if they correspond with all 

reporting requirements that are listed on the WH-347 Payroll form that is provided in this manual.  

Detailed instructions for payroll reporting requirements are also provided. 

 All workers must be paid a minimum of the hourly rate plus fringe benefits provided on the wage 

decision. 

 Overtime is to be paid for time more than 40 hours/week. 

 Each worker is to be listed according to a classification provided on the wage decision.  

 If there are classifications that will be working on the site and not listed on the wage decision, the 

contractor is to inform the Grantee of the classification(s) along with the hourly rate and fringe benefits 

that they normally pay for that work. 

 The contractor is to provide the proposed hourly rate and fringes to the Grantee, who will be 

responsible for the completion and submission of the Request for Authorization of Additional 

Classification and Rate – HUD Form SF-1444 to the CDBG LSO. 

 Within 7 days following each week of construction, contractor and subcontractor(s) must submit 

numbered weekly certified payrolls covered by compliance statements.  For weeks where no work was 

performed, the contractor will provide a “NO WORK” payroll report. 
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 The general contractor is responsible for assuring that subcontractors are paying on a weekly basis and 

paying in accordance with the applicable wage decision  Any unpaid wages or other liabilities for sub-

contractor violations and may be debarred for disregarding violations. 

 

 The Grantee must review each weekly payroll report to verify that the hourly wage rates and fringes 

listed on the report correspond to the wage decision in the contract. 

 The Grantee must review payroll deductions for assurance that they are permissible, per the list of 

Permissible Payroll Deductions provided in this manual. Note, when we use the term ‘fringe benefits’, 

we are generally referring to employer-provided benefits above and beyond the weekly paycheck. 

 The Grantee must document those payrolls were reviewed by initialing and dating each report. 

 Discrepancies must be addressed to contractors in writing. 

 The contractors must provide corrected payroll reports to the Grantee. 

 The Grantee is to submit copies of the first weekly certified payroll reports for each contractor and/or 

subcontractor working on the site to the CDBG LSO. 

 The contractor must maintain the last known phone number and email address for each worker for 

three years after all work on the prime contract is completed. 

Employee Interviews 

 Using the Record of Employee Interview form provided in this manual, the Grantee is to conduct on-

site interviews with a minimum of 20% of the workers listed on the certified payrolls for the general and 

subcontractor(s). 

 Grantee must check the information provided during the interviews against those payroll reports that 

correspond with the interview date(s).  Discrepancies must be addressed to the contractor in writing as 

well as reported to the CDBG LSO. 

 Completed Interview forms are to be submitted to the CDBG LSO along with the certified payroll reports 

that correspond with the interview dates. These are to be attached to the Maryland CDBG Labor 

Standards Compliance & Payroll Submission form that is provided in this manual. 

 

POST CONSTRUCTION PAYROLL ISSUES     

Findings of underpayments or worker misclassifications may be identified during the grant monitoring, after 

construction has been completed and will require the following corrective actions: 

 The contractor is to receive written notice of the deficiencies that includes a summary of the amount(s) 

of underpayment for each affected worker and the dollar amount of liquidated damages owed to any 

worker(s) not paid the correct amount for overtime. 

 The contractor is to provide certified corrected payroll report(s) to the Grantee along with the Affidavit 

of Wage Restitution form and copies of cancelled checks for underpayment amounts. 

If a worker cannot be located, the Grantee is required to document the following actions: 

 The total outstanding amount owed to worker(s) is to be placed in escrow for no less than three years. 

 The Grantee is to conduct a public records search for any workers that the contractor has been unable 

to locate. 

 The balance of escrow funds is to be returned to the State at the end of the three-year period.  

 

DOCUMENTATION & RECORDKEEPING  
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The Grantee’s Labor Standards files should contain the following documentation for each contract 

 Copy of cost and price analysis  

 Copy of written evaluation criteria 

 Copies of bid packet(s) for each contract 

 Copies of all bid advertisements and other solicitations for each contract 

 Notes from pre-bid meeting including attendance and comments 

 Minutes from bid opening meeting, including name of attendees, list of bidders and their respective bid 

amounts, name of selected bidder, and documentation of comments 

 Documentation of debarment check(s) 

 Copy of Notice to Proceed 

 Complete contract 

 Pre-construction conference minutes 

 Weekly Certified Payroll Reports from the first to the last week of construction 

 Completed Employee Interview forms corresponding with the Weekly Payroll Reports 

 Approved Change Orders, signed by the CDBG Project Manager 

 Correspondence between Grantee and contractor(s) 

 Evidence that the labor posters and wage decisions were posted at the job site in the form of a 

photographs 

 Documentation related to findings and restitution or other labor related concerns  

 

ADDITIONAL CONSIDERATIONS 

Buy American - Under the Buy American Act of 1933, as amended, Grantees are strongly encouraged to 

procure American made products and materials or those assembled in the United States.  

Equal Opportunity and Affirmative Action Strategies – Incorporate minority owned businesses in 

solicitations wherever there are potential sources. Divide procurement into multiple procurements when 

economically feasible to permit maximum participation of eligible businesses  

Unfair Competitive Advantage - To ensure objective contractor performance and eliminate unfair competitive 

advantage, contractors that develop or draft design plans and specifications, requirements, statements of work, 

and invitations for bids or requests for proposals must be excluded from competing for such procurements.   

However, in instances where a contractor was asked to provide estimates for an application for funding, that 

contractor can bid on the project if all potential bidders are provided the same information used by that 

contractor when they produced the estimate.  
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2. Federal Labor Standards Provisions HUD-4010 

 

Replace PDF Format (10 Pages) 
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3. Contractor Statement of Assurances and Certifications 

 

The contractor hereby assures and certifies that he/she will comply with the following requirements in the 

event that this bid is accepted.  The contractor: 

1. has reviewed the Federal Labor Standards Provisions, Form HUD-4010, and agrees to abide by all of the 
requirements, as they apply to the contract at hand; 

2. will take reasonable steps to comply with the Section 3 provisions as they relate to hiring new workers 
and/or businesses for all contracts in excess of $100,000 - 24 CFR § 135.32; 

3. assures that if the contract exceeds $10,000, reasonable steps will be taken to comply with the Equal 
Employment Opportunity provisions;  

4. will take reasonable steps to procure products and materials that are produced or assembled in America; 

5. will assure that if the Buy America, Build America Act (BABAA) applies, the contract work will comply with    
BABAA requirements, as identified in the bid documents or by the project owner; 

6. has not been declared ineligible from receiving Federal contracts during the past three years;  

7. will comply with the Immigration Reform and Control Act of 1986 (IRCA) stipulating that the only persons 
who can be employed under the contract are persons that may legally work in the United States.  The 
contractor is responsible for verifying the eligibility of all workers to be employed in the United States; 

8. has no personal or business relationship with any employee, officer or elected official of the CDBG grant            
recipient, subrecipient or developer organization, which has the potential to result in a conflict of interest.  
Such relationships include marriage, domestic partnership or business or professional relationship with an 
employee, agent, consultant, officer, elected or appointed officer of the CDBG grantee; 

9. has not used federal funds to influence, or attempt to influence an officer or employee of any agency, 
member of Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative 
agreement; 

10. will provide access to the grantee, the State of Maryland, HUD, the subrecipient, developer, the Controller 
General of the U.S. , or their duly authorized representative any books, documents, papers, or records for 
the purpose of audit or examination; 

11. will comply with all environmental standards, orders, or requirements under Clean Air Act, Clean Water 
Act, EO 11738, and EPA regulations for contracts, subcontracts and subcontracts greater than $100,000;  

12. will comply with all other reporting requirements and regulations as provided in the contract; and 

13. will require compliance with these assurances and certifications of any subcontractor procured under this 
contract. 

____________________________ _______________________   _________________ 
Contractor Name                 Contractor Signature   Date 
 
____________________________ _______________________  _________________ 
Subcontractor Name   Subcontractor Signature   Date  
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4. Construction Classifications / All Agency Memo No. 130 

TO: ALL GOVERNMENT CONTRACTING AGENCIES AND THE DISTRICT OF COLUMBIA  

FROM: XAVIER M. VELA, ADMINISTRATOR  

SUBJECT: Application of The Standard of Comparison “Projects Of A Character Similar”  

Under The Davis-Bacon And Related Acts 

  

The purpose of this memorandum is to set forth present policies of the Wage and Hour Division with regard to 

the determination of "projects of a character similar to the contract work" for wage determination purposes. The 

guidelines contained in the memorandum are to be used by the contracting agencies in selecting the proper 

schedule(s) of wage rates from the Federal Register and in instructing contractors regarding the application of 

multiple schedules. This memorandum supersedes A11 Agency Memorandum No. 68 (July 19, 1966). 

The Davis-Bacon and related Acts require the Secretary of Labor to determine the prevailing wage rates for 

corresponding classes of laborers and mechanics on projects in the area which are of a "character similar" to 

the proposed contract work to which the determination will be applied. The Department's Wage Appeals Board 

in a decision specifically relating to high-rise apartment buildings (WAB Case No. stated:76-11, dated January 

27, 1977) stated: 

The test of whether a project is of a character similar to another project refers to the nature of the project itself 

in a construction sense, not to whether union or nonunion wages are paid or whether union or nonunion 

workers are employed. Since the 1935 amendments to the Davis-Bacon Act, the statutory focus has always 

been on the character of the project itself rather than on who was employed on the project or how much he or 

she was being paid. 

Again, in a decision relating to a water treatment plant project (WAB Case No. 77-20, dated September 30, 

1977), the Board stated: "When it is clear from the nature of the project itself in a construction sense that it is to 

be categorized as either building, heavy, or highway construction it is not necessary to resort to an area 

practice survey to determine the appropriate categorization of the project." 

Generally construction projects are classified as either Building, Heavy, Highway or Residential. l/ Below are 

descriptions of these classifications with an illustrative listing of the kinds of projects that are generally included 

within the classification.  

Contracting agencies should utilize these descriptions and illustrations in carrying out their responsibilities, to 

insure a uniform and consistent administration of the Davis-Bacon and related prevailing wage statutes. The 

advertised and contract specifications should identify as specifically as possible the segments of work to which 

the schedules will apply. Note, however, that the descriptions and illustrations are guides. Contracting 

agencies should seek a determination from the Department of Labor on close questions or when the 

appropriate classification is in dispute. In making this determination where a project does not readily fall within 

any category, the Department of Labor may consider wages being paid on analogous projects as an indication 

of the proper category. As stated by the Wage Appeals Board in WAB Case No. 77-23, dated December 30, 

1977: "Wages, however, are only one indication. It is also necessary to look at other characteristics of the 

project, including the construction techniques, the material and equipment being used on the project, the type 

of skills called for on the project work and other similar factors which would indicate the proper category of 

construction.” 
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1. BUILDING CONSTRUCTION 

Building construction generally is the construction of sheltered enclosures with walk-in access for the 

purpose of housing persons, machinery, equipment, or supplies. It includes all construction of such 

structures, the installation of utilities and the installation of equipment, both above and below grade.

Examples: 

Alterations and additions to buildings 

Apartment buildings (5 stories and above) 

Arenas (enclosed) 

Auditoriums 

Automobile parking garages 

Banks and financial buildings 

Barracks 

Churches 

City halls 

Civic centers 

Commercial buildings 

Court houses 

Detention facilities 

Dormitories 

Emergency lights 

Farm buildings 

Fire stations 

Generators 

Hospitals 

Hotels 

HVAC 

Industrial buildings 

Institutional buildings 

Libraries 

Mausoleums 

Motels 

Museums 

Nursing and convalescent facilities 

Office buildings 

Out-patient clinics 

Passenger and freight terminal buildings Police 

stations 

Post offices Power plants 

Prefabricated buildings 

Remodeling buildings 

Renovating buildings 

Repairing buildings 

Restaurants 

Schools 

Security systems 

Service stations 

Shopping centers 

Stores 

Subway stations 

Theaters 

Warehouses 

Water and sewage treatment plants (buildings 

only)

2.  RESIDENTIAL CONSTRUCTION 

Residential projects for Davis-Bacon purposes are those involving the construction, alteration, or 

repair of single family houses or apartment buildings of no more than four (4) stories in height. This 

includes all incidental items such as site work, parking areas, utilities, streets and sidewalks.

Examples: 

Town or row houses 

Apartment buildings (4 stories or less) 

Single family houses 

Mobile home developments 

Multi-family houses 

Married student housing

 

3. HEAVY CONSTRUCTION 

Heavy projects are those projects that are not properly classified as either "building", "highway", or 

"residential". Unlike these classifications, heavy construction is not a homogeneous classification. 

Because of this catch-all nature, projects within the heavy classification may sometimes be 
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distinguished on the basis of their particular project characteristics, and separate schedules issued. 

For example, separate schedules may be issued for dredging projects, water and sewer line projects, 

dams, major bridges, and flood control projects.

Examples: 

Antenna towers 

Bridges (major bridges designed for 

commercial naviqation) 2/ Breakwaters 

Caissons (other than building or highway) 

Canals 

Channels 

Channel cut-offs 

Chemical complexes or facilities (other than 

buildings) 

Cofferdams 

Coke ovens 

Dams 

Demolition (not incidental to construction) 

Dikes 

Docks 

Drainage projects 

Dredging projects 

Electrification projects (outdoor) 

Flood control projects 

Industrial incinerators (other than building) 

Irrigation projects 

Jetties 

Kilns 

Land drainage (not incidental to other 

construction) 

Land leveling (not incidental to other 

construction) 

Land reclamation 

Levees 

Locks, waterways 

Oil refineries (other than buildings) 

Pipe lines 

Ponds 

Pumping stations (prefabricated drop-in units - 

not buildings) 

Railroad construction 

Reservoirs 

Revetments 

Sewage collection and disposal 1ines 

Sewers (sanitary, storm, etc) 

Shoreline maintenance 

Ski tows 

Storage tanks 

Swimming pools (outdoor) 

Subways (other than buildings) 

Tipples 

Tunnels 

Unsheltered piers and wharves 

Viaducts (other than highway) 

Water mains 

Water-way construction 

Water supply lines (not incidental to building) 

Water and sewage treatment plants (other than 

buildings) 

Wells 

 

4. HIGHWAY CONSTRUCTION

Highway projects include the construction, alteration or repair of roads, streets, highways, runways, 

taxiways, alleys, trails, paths, parking areas, and other similar projects not incidental to building or 

heavy construction.
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Examples: 

Alleys 

Base courses 

Bituminous treatments 

Bridle paths 

Concrete pavement 

Curbs 

Excavation and embankment (for road 

construction) 

Fencing (highway) 

Grade crossing elimination (overpasses or 

underpasses) 

Guard rails on highway 

Highway signs 

Highway bridges (overpasses; underpasses; 

grade separation) 

Medians 

Parking lots 

Parkways 

Resurfacing streets and highways 

Roadbeds 

Roadways 

Runways 

Shoulders 

Stabilizing courses 

Storm sewers incidental to road construction 

Street Paving 

Surface courses 

Taxiways 

Trails 

 

In applying these guidelines contracting agencies are reminded that they have the authority only in 

the first instance to designate the appropriate wage schedule(s) from the Federal Register, and to 

determine the application of multiple schedules issued by the Wage and Hour Division in project 

wage determinations. Any questions regarding the application of the guidelines set forth in this 

memorandum to a particular project or any disputes regarding the application of the wage schedules 

are to be referred to the Wage and Hour Division for resolution, and the instructions of the Wage and 

Hour Division are to be observed in all instances. Furthermore, where multiple schedules are issued 

by the Wage and Hour Division, they must be utilized in the contract specifications unless the agency 

requests and receives a change in the wage determination from the Wage and Hour Division. To 

ensure that appropriate schedules are issued, contracting agencies are advised to provide the Wage 

and Hour Division in their requests for wage determinations with a sufficiently specific description of 

the project to be able to determine its character. 

 

FOOTNOTES  

1 Generally, for wage determination purposes, a project consists of all construction necessary to complete a facility 

regardless of the number of contracts involved so long as all contracts awarded are closely related in purpose, time and 

place. For example, demolition or site work preparatory to building construction is considered a part of the building project 

for wage determination purposes. Where a project, such as a water and sewage treatment plant, includes construction 

items that in themselves would be otherwise classified, a multiple classification may be justified if such construction items 

are a substantial part of the project. Further, however, a separate classification would not apply if such construction items 

are merely incidental to the total project to which they are closely related in function . For example, water or sewer line 

work which is a part of a building project would not generally be separately classified. Where construction is " incidental" 

in function, 20 percent of project cost is used as a rough guide for determining when construction is also "incidental" in 

amount to the overall project level, as well as incidental grading, utilities and paving. Additionally, such structures need not 

be "habitable" to be building construction. The installation of heavy machinery and/or equipment does not generally 

change the project's character as a building.  

2 Major bridges contain elements of both heavy and highway construction. See W AB Case No. 77-2 (October 21, 

1977).
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5.  Build America, Buy America Certification for CDBG Project Contractors and 

Subcontractors 

 

 

I, _____________________________________ (Contractor Representative) acknowledge to and for 

the benefit of _______________________________ (CDBG Grantee) that I understand the work 

performed for this project is subject to the requirements of the Build America, Buy America Act; 

 

To comply with the Buy America Preference, all iron and steel used in the project must be produced 

in the United States;  

 

Produced in America means that all manufacturing processes, from the initial melting stage through 

the application of coatings, occurred in the United States; 

 

I certify that I have reviewed and understand this requirement as it relates to this bid proposal 

submitted by my company and the identified subcontractors, if any. If selected, I will provide 

information necessary to demonstrate compliance with this requirement throughout the construction 

period. 

 

 

 

Contractor Name: ______________________________________________________________ 

 

 

___________________________________    _____________________ 

Contractor Representative Signature    Date 
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6. Subcontractor Certification Regarding Debarment and Suspension 

CDBG Grantees are required to do debarment checks on all subcontractors receiving CDBG funds.  

These checks will be completed by using the form provided.  The completed form should be placed in 

your CDBG records with the contract for services.  They must be completed by you prior to signing a 

contract for services. 

Note:  Debarment checks for construction contractors will still be completed by the CDBG Labor 

Standards Officer. 

This certification is required by the regulations implementing Executive Order 12549, Debarment and 

Suspension, 7 CFR Part 3017, Section 3017.510, Participants’ responsibilities.  The regulations were 

published as Part IV of the January 30, 1989 Federal Register (pages 4722-4733).   

        

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it 

and its principals: 

i. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from covered transactions by any Federal department or agency; 

ii. Have not within a three-year period preceding this proposal been convicted of or had a 

civil judgment rendered against them for commission of fraud or a criminal offense in 

connection with obtaining, attempting to obtain, or performing a public (Federal, State or 

local) transaction or contract under a public transaction; violation of Federal or State 

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

iii. Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity (Federal, State or local) with commission of any of the offenses 

enumerated in paragraph (1)(b) of this certification; and 

iv. Have not within a three-year period preceding this application/proposal had one or more 

public transactions (Federal, State or local) terminated for cause or default. 

    (2) Where the prospective primary participant is unable to certify to any of the statements in this 

certification, such prospective shall attach an explanation to this proposal. 

 

Grantees should use the Federal System for Award Management (www.sam.gov) website to 

determine if the potential contractor is excluded from receiving Federal contracts.    

 

 

 

 

 

 

  

http://www.sam.gov/
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7. Request for Contractor Debarment Check 

  

Legal Name of Contractor ________________________________________________ 

 

Contractor Address             

 

Contractor’s Unique Entity ID Number _____________________________________ 

 

Date Debarment Check Requested   ______________________________________ 

 

 

CERTIFICATION SIGNATURE: By signing this Certification page, I certify that the necessary actions 

were performed to complete the debarment check and I am further certifying that this contractor is not 

debarred or suspended.  

 

Grantee Designee Signature: ________________________________________                                                                 

 

Date: ___________________ 

 

 

 

 

FOR SUBMISSION TO CDBG LSO 

 

Result of debarment check: ___________________ 

 

CDBG LSO Initials: ______ Date:___________ 

 

(Signed Certifications are to be kept in CDBG project files)



MARYLAND COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

27 

8. Pre-Construction Conference Checklist 

Grantee:  Grant Number:  

Project Name:  Contract 

Amount: 

 

Grantee 

Contact: 

 

Contractor #1 

Name: 

 Contract #1 

$ 

Represented 

By: 

  

Contractor #2 

Name: 

 Contract #2 

$ 

Represented 

By: 

 

Contractor #3 

Name: 

 Contract #3 

$ 

Represented 

By: 

 

 

1. 1.Labor Laws and Requirements – This federally funded project is subject to the following labor 
laws and regulations: 

Davis-Bacon and Related Acts require the payment of prevailing wage rates to all laborers and 

mechanics working construction at the site of the work.  The prevailing wages for this project are 

listed in the contract documents.  Prevailing wages include a basic hourly rate of pay and in most 

cases a fringe benefit payment. 

The Copeland Act makes it a crime for anyone to require any laborer or mechanic to kickback any 

part of their wages.  Consequently, the only deductions that can be taken out of an employee's 

paycheck are those required by law or those authorized by the employee in writing.  The 

Copeland Act also requires that every contractor pay their employees weekly and submit 

weekly certified payroll reports (CPRs). 

The Contract Work Hours and Safety Standards Act (CWHSSA) requires time and one-half pay 

for hours worked over 40 in any workweek.  The time and one-half is computed on the basic hourly 

wage and then the fringe amount is added to it.  CWHSSA violations carry a liquidated damages 

penalty of ten dollars per day per violation.  Intentional violations of CWHSSA standards are 

considered a Federal criminal misdemeanor. 
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2.Additional Classifications 

If any work classifications needed for this contract do not appear on the wage decision, the CDBG 

Labor Standards Officer is to be informed and will be responsible for submitting additional 

classifications and rates to the U.S. Department of Labor for review and approval. 

3.Job Site Postings 

The contractor is required to display, in a conspicuous place at the site of the work, the 

Secretary of Labor's Wage and Hour Poster (WH1321) 

www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf.  The poster must list the following:  

• Name and phone number of the grantee’s labor standards compliance contact for this grant, 

• The wages and fringes for each of the job classifications working at the site, 

If there are Spanish speaking workers, the Spanish version of the poster (WH284 Español) must 

be displayed along with the English version. 

The contractor must also post the final wage decision at the site. 

4.Payroll Reports 

All workers are to be paid on a weekly basis. Original payrolls must be submitted weekly by all 

contractors and subcontractors, including business owners operating onsite who claim executive 

exemption from the Davis-Bacon Act. 

Contractors are not required to use Payroll Form WH-347, however the payroll report must include 

all of the information required on the WH-347 form and the Statement of Compliance must include 

the exact wording as on the reverse of the WH-347 form. 

Payroll information needed: 

 Week Number #1 through to the last week of construction     

 During weeks where work was not performed, number the report and write “NO WORK”   

 All mechanics and laborers employed on the site each week must be listed on the payroll  

 Employee name, and last four digits of social security number are required 

 Correct work classification taken from the wage decision or approved classification  

 Hourly wages and fringes, if paid in cash.    If fringes are paid into a defined plan, see 

below.* 

 Daily and weekly total number of hours worked (daily and weekly project hours worked on 

this project only) 

 Gross pay for this project  

 Permissible deductions (those authorized by law or by the employee in writing) 

 Net pay 

Notes: 

• Second page of report must be completed, box "a" or "b" checked, and the certification 

signed . 

• Payroll deductions must be made according to DOL Regulations 29 CFR Part 3.  These 

regulations prohibit the employer from requiring employees to "kick-back" any of their 

http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
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earnings.  Allowable deductions include employee obligations for income taxes, Social 

Security payments, insurance premiums, retirement, savings account and any other legally-

permissible deduction authorized by the employee.  Deductions may also be made for 

payments on judgments and other financial obligations legally imposed against the 

employee.  Non-permissible deductions are tools, gas, classes and similar items. 

• If fringe benefits are paid into a plan instead of in cash, documentation of the plan and the 

amount paid into the plan per employee must be submitted with the first payroll.   Fringe 

benefits include health insurance and retirement.  They do not include employer payments 

or contributions required by other federal, state, or local laws, such as the employer's 

contribution to Social Security or some disability insurance payments. 

• If payrolls are not numbered sequentially by the respective contractor or subcontractor, then 

submit a letter or the "No Work" form to the contract administrator for the period that work is 

not performed so that a continuous record is maintained.  One form may be submitted for 

extended period of inactivity on the job. 

• General and all subcontractors submit their own Signature Authorization Form stating who is 

designated to sign payrolls if someone other than the owner signs them. 

• Within seven (7) days after the payroll period ends, payroll reports must be submitted to the 

grantee’s labor compliance staff person. 

5.Contractor/Subcontractor Certifications 

Contractor/subcontractor certifications are to be submitted within ten (10) days of signing the 

contract.  In lieu of the certification, a copy of the contract between the general contractor and 

subcontractor may be submitted.  However, the contract must contain the applicable wage 

decision, the HUD 4010 Labor Standards Provisions, Contractor Certifications and Assurances 

form, and the applicable Section 3 forms. 

General contractors are responsible for the payment of employees of subcontractors and lower tier 

subcontractors and in compliance with Labor Standards Provisions. 

It is the general contractor's responsibility to employ only eligible subcontractors who have certified 

their eligibility with written contracts. 

6.Split Classification 

If employees perform work in more than one classification during the workweek, the wage rates 

specified for each classification can be paid only if accurate time records are maintained showing 

the amount of time spent in each classification of work.  If there is a dispute, the contractor will be 

asked to provide the employee time records.  If accurate time records are not maintained, the 

employees must be paid the highest wage rate of all the classifications for work performed. 

7.Proper Designation of Trade 

The classification of each employee must be selected from the wage decision or an approved 

additional classification based on the actual type of work performed.  Each worker must be paid no 

less than the wage rate on the wage decision for that classification regardless of their level of skill 

and any fringes.  In other words, if someone is performing carpentry work on the project, they must 

be paid no less than the wage rate on the wage decision for Carpenters, even if they aren't 
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considered by the contractor to be fully trained as a Carpenter.  The only people who can be 

paid less than the rate for their craft are apprentices registered with the State of Maryland. 

8.Foremen 

Foremen or supervisors who regularly spend more than 20% of their time performing construction 

work are covered laborers and mechanics (workers, employees) for labor standards purposes and 

must be paid the designated wage for the classification in which they work. If spending less than 

20%, foreman should be listed on payrolls and do not need pay to be recorded. 

9.Relatives 

Contractor relatives are not exempt from Davis-Bacon requirements and must be paid the 

prevailing wage rate for the classification of work performed. 

10.Apprenticeship Provisions 

The State of Maryland does have an approved USDOL apprenticeship or trainee program, so all 

apprentices must be registered with a program that is authorized by the State. 

Documentation of Apprentice registration must be submitted with the first payroll on which they 

appear.  If the documents are not submitted, the employee must be paid the mechanic rate for the 

classification of work being performed.  The apprentice must be registered prior to going to work on 

the job.  

11.Wage Interviews 

Every contractor must make their employees available for interviews at the job site with the 

grantee’s representative. 

12.Working Subcontractors 

In the event the general contractor or the subcontractor hires a self-employed proprietor, the Davis-

Bacon rate must be paid, and as clauses are flowed down into all subcontracts, the following 

procedure must be followed: 

 Report the self-employed proprietor on the certified payroll of whoever hired them. 

 Provide their name, address and last four digits of the social security number. 

 State their classification of work (i.e. “finish carpenter") as listed exactly on the wage 

decision. 

 Indicate daily hours of work, by date, and the total hours per week. 

 Show the hourly rate of pay, with the gross amount earned in the week. 

 Enter "self-employed" and their contracting license number, where the payroll asked for 

"deductions." If the owner claims to perform all of the work themselves, claiming “executive 

exemption,” they must still complete a payroll. 

 "Owner-operators" of trucks who are independent contractors and working on site, must be 

reported on weekly payrolls.  The payrolls do not need to show the hours worked or rates, 

only the notation Owner-operator. 
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13.Truck Drivers 

Truck drivers employed by a construction contractor or construction subcontractor are not covered 

by Davis-Bacon prevailing wage requirements while engaged in transporting materials or supplies 

to or from the site of the work.   

 

In general, truck drivers who are regularly on site for more than de minimus loading or unloading 

materials, must be paid Davis-Bacon rates for their time spent while employed "directly upon the 

site of the work."  They would also be covered while hauling between the project site and any 

special facilities established exclusively for the project, i.e., "dedicated facilities" under 29 CFR 

5.2(1)(2).   

14.Violations 

Violations will result in withholding of funds, termination of the contract or contractor debarment. 

15.Equal Employment Opportunity 

The utilization of apprentices, trainees and journeymen shall be in conformity with the equal 

employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 

30.
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9. Labor Standards Compliance and Payroll Submission Form 

**Instructions: Complete Form for Each Contract funded with CDBG funds.  Attach copy of first 

payroll report and employee interview forms.  Submit within 2 weeks of receipt of 1st payroll report 

to your Labor Standards Officer 

GRANTEE NAME  GRANT #  

Project Address    

Brief Project Description   

Contract Activities   

Invitation to Bid Date     Pre-Bid Meeting Date  

Bid Due Date   Bid Opening Date  

Date of Contractor  

Debarment Check   Contract Award Date  

General Contractor Name   Contract Amount  

Pre-Construction 

Conference Date   

Notice to Proceed 

Date  

# of Days in Contract   

Date of 1st Payroll Report   

*Were these initialed and dated by grantee?  Yes No  
 

Date of 1st Employee Interview     Interview forms attached?  

Wage Decision and 

Modification Numbers  

*Was this wage decision and the DOL poster 

posted at the job site?  Yes No  
 

Subcontractors’ Names 

and Contract Amounts   

 

 

 

GRANTEE  

CONTACT NAME  DATE 
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10. Certified Payroll Weekly Submittal Cover Sheet 

 

   
Consecutive Workweek Listed 

   
Employees Listed 
 (or owner executive exemption) 

   
Deductions, Net Pay, Gross Pay Listed 
 

   
On back of sheet, checkbox for fringe paid in cash or  
checkbox for fringe paid into plan with list of fringes.  

   
Signed by Owner?  If not, the employer is to provide a 
letter naming the person who is authorized to serve on 
their behalf. 

 

 

 

  Name of employee authorized to sign payrolls: 
 
______________________________________________ 

   
 
Owner Name: 
 
 

   
 
Today’s date: 
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11. Payroll Form WH-347 

 

REPLACE WITH PDF FORMAT (2 Pages
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12. Payroll Instructions: How to complete the WH-347 Form 

 

OPEN PDF FORMAT (5 Pages) 
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13. Project Wage Rate Sheet Form 4720 

 

OPEN WORD FORMAT 
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14. Payroll Review Compliance Calculator 

Did you know? Using the WH347 PDF form on your computer will automatically 

calculate wages. And the aforementioned Project Wage Rates sheet is a good 

companion to the wage decision. 

 

 

However, if you have several weeks of employees to check and need assistance, please ask for the 

Payroll Review Compliance Calculator – An Excel Spreadsheet Workbook. You can use this tool to 

review payrolls, developed in-house by Labor Standards Compliance Officers, Justin Fair and Dona 

Sorce. It helps ‘show the work’ to catch common math errors. 

 

REQUEST EXCEL FORMAT 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
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15. Permissible Payroll Deductions 

The following payroll deductions may be made without requesting approval: 

A. Any deduction made in compliance with the requirements of Federal, State, or local law, such as Federal or State 

withholding income taxes and Federal social security taxes. 

B. Any deduction of sums previously paid to the employee as a bona fide prepayment of wages when such prepayment 

is made without discount or interest. A “bona fide prepayment of wages” is considered to have been made only when 

cash or its equivalent has been advanced to the person employed in such manner as to give themselves complete 

freedom of disposition of the advanced funds. 

C. Any deduction of amounts required by court process to be paid to another, unless the deductions is in favor of the 

contractor, subcontractor, or any affiliated person, or when collusion or collaboration exists. 

D. Any deduction constituting a contribution on behalf of the person employed to funds established by the employer or 

representatives of employees, or both, for the purpose of providing either from principal or income, or both, medical or 

hospital care, pensions or annuities on retirement, death benefits, compensation for injuries, illness, accidents, 

sickness, or disability, or for insurance to provide any of the foregoing, or unemployment benefits, vacation pay, 

savings accounts, or similar payments for the benefit of employees, their families and dependents: Provided, 

however, that the following standards are met: (1) The deduction is not otherwise prohibited by law; (2) it is either: (i) 

voluntarily consented to by the employee in writing and in advance of the period in which the work is to be done and 

such consent is not a condition either for the obtaining of or for the continuation of employment, or (ii) provided for in a 

bona fide collective bargaining agreement between the contractor or subcontractor and representatives of its 

employees; (3) no profit or other benefit is otherwise obtained, directly or indirectly, by the contractor of subcontractor 

or any affiliated person in the form of commission, dividend, or otherwise; and (4) the deductions shall serve the 

convenience and interest of the employee. 

E. Any deduction contributing toward the purchase of United States Defense Stamps and Bonds when voluntarily 

authorized by the employee. 

F. Any deduction requested by the employee to enable themselves to repay loans to or to purchase shares in credit 

unions organized and operated in accordance with Federal and State credit union statutes. 

G. Any deduction voluntarily authorized by the employee for the making of contributions to governmental or quasi-

governmental agencies, such as the American Red Cross. 

H. Any deductions to voluntarily authorized by the employee for the making of contributions to Community Chests, 

United Givers Funds, and similar charitable organizations. 

I. Any deductions to pay regular union initiation fees and membership dues, not including fines or special assessments: 

Provided, however, That a collective bargaining agreement between the contractor or subcontractor and 

representatives of its employees provides for such deductions and the deductions are not otherwise prohibited by law. 

J. Any deduction not more than for the “reasonable cost” of board, lodging, or other facilities meeting the requirements of 

section 3(m) of the Fair Labor Standards Act of 1938, as amended, and Part 531 of Title 29, Code of Federal 

Regulations. When such a deduction is made the additional records required under Section 516.25(a) of Title 29, 

Code of Federal Regulations, shall be kept.
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16. Request for Authorization of Additional Classification and Rate Form SF-1444 

 

REPLACE WITH PDF FORMAT
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Attached is a copy of the federal standard form 1444, Request for Authorization of 

Additional Classification and Wage Rate. This form must be submitted when a wage 

classification is not listed on the applicable wage decision for Maryland CDBG funded 

construction projects. The classification and wage rate submitted on this form should 

bear a reasonable likeness to similar skill classifications listed in the federal wage 

determination.  

This form will be provided to the CDBG Grantee by CDBG staff.  The first section, boxes 

#1 - #13 will be completed by the CDBG labor standards staff.  The grantee or general 

contractor will need to provide the CDBG staff with a list of all subcontractors that that 

will utilize requested classification(s),   

The general contractor is responsible for the completion of the applicable boxes 

#13a. - #16 and submission of this form to the CDBG Grantee.  The CDBG Grantee 

is responsible for forwarding the completed form to the CDBG Labor Standards 

Officer, at  dona.sorce@maryland.gov. The following are the procedures for the 

completion and submission of the form: 

Boxes 1-13 -to be completed by Maryland CDBG staff. 

1. Check "Construction Contract" in the upper right-hand corner.  

2. Insert the following information: State of Maryland Department of Housing and 

Community Development, 7800 Harkins Road, Lanham, MD 20706. 

3. Contractor Name 

4. Date of Request 

5. Contract or Grant Agreement Number 

6. Date the bid was opened, if applicable.  

7. Date the contract was awarded.  

8. Actual date the contractor will be starting or started work.  

9. (This box is not applicable.)  

10. List all subcontractors that will utilize the labor classification listed in box 13a. If 

none, enter "N/A."  

11. Project title and a brief description of the project.  

12. Include both the city and county, as well as Maryland.  

13. Federal "General Decision Number" (e.g. MD20220023) and the date.  

 

Boxes 13a. – 16 are to be completed by the contractor. 

13a. List all classifications not covered by the federal wage determination, which are 

utilized by either the general or the subcontractor(s).  

13b. The wage rate should bear a reasonable likeness to the category classification 

wage rates (equipment operators, laborers, truck drivers, etc.) listed in the federal wage 

determination.  
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 13c. The fringe rate should bear a reasonable likeness to the category classification 

fringe rates (equipment operators, laborers, truck drivers, etc.) listed in the federal wage 

determination. 

14. If there is a subcontractor listed in box 10, its representative signs on this line.  

15. The general contractor's representative must sign on this line.  

16. If the contractor has a specific employee who will be performing the labor 

classification(s) listed in box #13a, or if the employees' have legal representation (union, 

etc.), they should sign this line and include their title. If no specific employee is identified 

to perform work under the listed classification(s), then write "unknown" in the box. The 

"Agree" or "Disagree" boxes are checked by anyone signing in boxes 14, 15, and 16.  

 

The contractor will make a copy of the completed signed form and submit the 

original to CDBG Grantee who email the form to the CDBG Labor Standards 

Officer.   Maryland CDBG will complete the section below the heavy line TO BE 

COMPLETED BY CONTRACTING OFFICER and submit it to DOL. Typically DOL 

responds in 30 days. Maryland CDBG will email the Grantee a copy of the 

approved wage classification. 



MARYLAND COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM 

47 

17. DOL Poster English WH1321 

Employees Rights under the Davis-Bacon Act 

 

 

OPEN PDF FORMAT 
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18. DOL Poster Español WH284 SPA 

DERECHOS DE EMPLEADOS PARA TRABAJADORES 

CON DISCAPACIDADES QUE PERCIBEN UN SALARIO 

INFERIOR AL MÍNIMO = Employee rights for workers 

with disabilities paid at subminimum wages 

 

OPEN PDF FORMAT 
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19. Record of Employee Interview HUD Form-11 

OMB Approval No. 2501-0009 (exp 12/31/24) 

 

OPEN PDF FORMAT 
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20. Historial de Entervita del Empleadon 

Aprobación de OMB No. 2501-0009 

 

OPEN PDF FORMAT 
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22. Construction Contract Change Order  

Grantee:  Grant Number:  

Contractor:  

 

Current Contract 
Amount:  

Type of 
Contract:  Change Order Amount:  

Contract 
Period:  New Contract Amount:  

Grant Period:    

 

Change Order 
Description:  

 

Is there any change in location, scope, beneficiaries or funding sources?  □ Yes    □ No 
 

If yes, discuss with CDBG Project Manager.  If yes, were any additional classifications required? 
 

ITEMS INCLUDED WITH THIS CONTRACT SUBMISSION 

1. Change Order and Justification  

2. Itemized Cost/Unit Pricing and Quantities  

     (showing contractor name, contract period, & cost) 

 

3. Revised Plans and Specifications, if applicable.   

4. Cost/Price Analysis Establishing Cost Reasonableness.  

5. Budget Revision & Verification of additional funds, if sufficient funds are not 
in budget to cover change order. 

 

 

For CDBG Purposes Only: 

Date Received: _____________ 

CDBG Agreement Amendment Required?    □ Yes    □ No 

Date Approved: _____________ 
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23. Affidavit of Wage Restitution 

Please copy this text and place onto contractor company letterhead: 

 

 

This is to acknowledge receipt of payment for restitution in the amount of ________________ (gross 

amount less permissible deductions) for __________hours at ____________ per hour. This is for 

additional wages due on _______________________________________ (name and location of 

project). This was paid by check number _______________. 

 

Gross Amount:  $ 

Less Deductions: $  

Federal Income Tax $  

F.I.C.A. $  

Other (identify) $  

Subtotal: $  

Net Amount:  $ 

 

 

 

(Signature) 

 

Attach a copy of the check or other proof of payment made to the employee, along with the corrected 

payrolls. 
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24. Force Account Labor Justification Request 

Grantees and subrecipients that request use of force account labor should prepared to complete the 

form on the next page to support justification for the request. Requests should be made prior to 

beginning any project, to the Maryland CDBG Program staff for approval. 

DEFINITIONS: 

A. Force Account Labor (FAL) is defined by Maryland CDBG Program as construction performed 

“in-house” by municipal or county employees. FAL is not subject to Davis-Bacon and Related 

Acts (DBRA) wage requirements. 

B. Justification should include a cost-benefit analysis to be conducted to determine if the type of 

labor, the proposed scope of work, and the project description is better accomplished by 

procuring an outside dedicated labor force (bidding). 

C. Governmental agencies and states or their political subdivisions are not considered 

“contractors” or “subcontractors” within the meaning of the DBRA.  

D. Grantee and sub-recipient must continue to pay the employees their regular wages and 

benefits. Documentation of accurate payrolls is required for CDBG reimbursement. However, 

any part of the work not performed using force account labor but contracted out may be 

subject to DBRA and Contract Work Hours and Safety Standards Act (CWHSSA). 

ADVANTAGES: 

• FAL is exempt from DBRA, CWHSSA, and the Copeland Anti-Kickback Acts; 

• Cost effective, if the activity is one that traditionally is done by city/county personnel; 

• Jobs are kept in the community; and 

• Greater local control over scheduling and costs. 

DISADVANTAGES: 

• Work does not have a warranty; 

• Construction may take longer and may not meet contract time frame; 

• Extensive record keeping is required; 

• Skilled local workers and appropriate equipment may be insufficient; 

• Additional documentation is required for each draw request; 

• Reimbursements may be delayed payments due to a longer documentation review period; 

• CDBG procurement policies and procedures must still be followed for necessary materials; and 

• Inspection process may be less frequent and rigorous. 
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1) Description of the construction activities to be completed by force account: 

 

 

 

 

2) Justification for doing the work by force account rather than procuring a contractor subject to 

DBRA: 

  

 

 

 

3) Details of grantee’s experience with projects of like or similar nature: 

 

 

 

 

4) Information on workload as it may affect capacity to do the work within time frame or work 

schedule.  This description should define, at a minimum, the following: 
• How the employees’ regular duties will be suspended or re-assigned; 

• If the regular work duties of the employees will be adversely affected; 

• How long the grantee or sub-grantee will be able utilize the employees; 

• A plan for staff turnovers; and 

• Whether employees have the required licenses or certifications for jobs being considered. 

 

 

 

 

5) A complete estimated cost schedule (breakdown) showing: 
• The number of work hours and cost per hour for each category of labor; 

• A list of non-salary costs such as materials, supplies, equipment owned by the grantee or sub-grantee, equipment 

that must be rented, etc.; 

• Certification that personnel that will perform the work are employees of the grantee or sub-grantee, a city/county, 

a public utility district, or a utility company. If temporary workers are hired, certification that the employer’s policies 

for temporary employees will be followed; and 

• List of names and qualifications of personnel performing specialized work, such as inspection, testing, electrical 

work, etc. as applicable. 
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25. Force Account Labor (F.A.L.) Weekly Construction Activity Report 

Project Name  Project Jurisdiction   

Grant No.  Week Of  

 
WORK DESCRIPTION 

Department  

Site Location  

Description Of Work 
Performed With Equipment 
Used 

 

Projected F.A.L. 
Completion Date 

 Projected Project 
Completion Date 

 

 
TIMESHEET WITH LABOR COSTS 

 Employee Identification Wage Total Hours Worked Total  

 Name Classification Basic Wage Reg OT Total 

1       

2       

3       

4       

5       

6       

7       

8       

9       

10       

Tot

al 

      

 

Certified Approvals - I certify that the information above was obtained from payroll records, invoices, 

or other documents that are available for audit. 

Supervisor Name    Grant Admin. Name   

Signature    Signature   
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26. Labor Standards Q&A 

1) If a worker performs tasks under two or more classifications, which prevailing wage rate 

should be used? 

A1. The worker is to be listed according to each wage classification and paid in accordance with the minimum rates 

and fringe benefits;  
OR 
A2. The worker is to be paid the highest rate for all classifications worked. 

 

2) When do multiple wage determinations apply to a single contract? 
A. When the contract involves separate construction types and the different type is at least 20 percent of the project cost 

or exceeds $1 million. 

 

3) Are foremen covered under Davis-Bacon? 
A. Foremen who spend more than 20% of their time performing manual work on the site are to be paid the applicable 

minimum wage rate listed on the Wage Determination and listed on the certified payroll report. 

 

4) Are Helpers covered under Davis-Bacon? 
A. Helpers are only covered if the Wage Determination lists a Helper classification. The duties must be clearly defined 

and distinct from any other classifications on the wage decision. Additionally, the use of such helpers must be an 

established prevailing practice in the area; and, the helper is not employed as a trainee in an informal training 

program. 

 

5) When an Apprentice is listed on a Certified Payroll Report, what hourly rate should be 

paid? 
A. Contractors employing Apprentices at the Davis-Bacon work site must provide a copy of the Apprenticeship 

Agreement to the grantee in order to verify the applicable wage rate for the Apprentice. 

 

6) How is overtime calculated? 

A. As described in CWHSSA, overtime is calculated on “time and a half” of the base hourly rate for when a worker works 

above 40 hours for a given week. In addition, the same fringe is paid per hour. For example, an electrician’s base hourly 

rate is $22, and the fringe benefit rate is $5. An electrician who worked 44 hours during the week, would earn:  

 Hours  Pay  Time  Total  

Standard rate “Time” 44 x 22 x  =  $968 Cash wages 

 44 x 5 x  =  $220 Fringe benefits 

“And a half” 4 x 22 x 0.5 =  $44 
CWHSSA 

earnings 

Net Pay Per Week       $1,232  

 

As CWHSSA is self-executing, there is no site of the work limitation. While payroll only needs to list hours worked at the 

site of the work, the overtime statute applies to all hours of work of the contract. 
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7) What are Bona Fide fringe benefits? 
A. Bona fide fringe benefits may include sick, vacation or holiday pay, costs to defray apprenticeship expenses or similar 

programs, medical care, supplemental unemployment benefits, insurance, retirement, compensation for occupation 

related injuries or illness.  

 

8) What are NOT Bona Fide fringe benefits? 
A. Fringe benefits DO NOT include employer contributions or payments required by federal, state, or local law such as 

FICA, Worker’s Compensation, or Unemployment Compensation. 

 

9) What are permissible deductions? 
A. Permissible deductions include: FICA, Worker’s Compensation, & Unemployment Compensation.  Deductions that 

are listed in the “Other” column of the payroll report must be voluntary and confirmed by the worker. See “Permissible 

Payroll Deductions” on page 43. 

 

10) Does Davis-Bacon apply to housing construction and /or rehabilitation activities? 

A1. NO – Davis-Bacon does not apply to the construction or rehabilitation of single family properties for homeownership, if 

such property contains less than 8 units.  Property is defined as one or more buildings on an undivided lot or on 

contiguous lots of parcels, which are commonly owned and operated as one rental, cooperative or 

condominium project. 

OR 

A2. YES – Davis-Bacon applies to the construction or rehabilitation of residential property, if such property contains 8 or 

more units.  Examples of 8+ unit properties include: 
• 5 townhouses side-by-side which consist of 2 units each, 

• 3 apartment buildings each consisting of 5 units and located on one tract of land, 

• 8 single-family (not homeowner) houses located on contiguous lots and operated as a single rental property. 

 

11) Does Davis-Bacon apply to the renovation or construction of facility-based permanent 

housing? 
A. No 

 

12) When should worker interviews be conducted? 
A. Interviews are to be conducted as soon as construction begins and throughout the construction of the project.  A 

minimum of 20% or workers under each contract at the site should be interviewed. 

 

13) What are common indicators of payroll falsification?   
• Excessive use of laborers over skilled mechanics.  Generally, there should be no more than one laborer for each 

mechanic, except for landscaping, or cement or other paving work. 

• Too few or irregular hours.  Look for employees that never work 40 hours/week, crews that work in a scattered 

fashion, or hours that are reported on tenths or hundredths. 

• Discrepancies in wage computations.  Look for gross wages in “round” numbers that don’t agree with the reported 

hours multiplied by the rate of pay.  Look to see if fringe has been left out, or non-permissible deductions are 

mistakenly included as ‘other’ fringe benefits. 
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• Extraordinary Deductions.  Look for unidentified or disproportionate deductions.  This may indicate kickbacks or 

underpayments. 

• Apprentices are listed but no apprenticeship agreement is provided. 

• Interviews evidence that payrolls are not being paid weekly. 
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14) When is Holiday Pay a required fringe benefit? 
A. When the Wage Determination specifies holiday pay as a fringe benefit and an employee works any part of the 

week in which a holiday occurs, the employee must receive the holiday pay benefit, unless a different standard is 

provided in the Wage Determination.  The holiday pay benefit is defined as 8 hours of regular pay, or an 

additional paid day off at the applicable wage rate.  Fringe benefits are to be included in the holiday pay 

calculation.  

 

15) Are self-employed laborers and mechanics covered by Davis-Bacon? 
A. Yes – Self-employed laborers and mechanics, including 1099’s, are “employed” regardless of the contractual 

relationship with the contractor or subcontractor.  The contractor is responsible for assuring that the self-employed 

worker is paid the minimum hourly wage rate on the wage decision on a weekly basis.  Laborers and mechanics 

may not certify their own pay EXCEPT where the laborer or mechanic is the owner of a business working on the 

site with their own crew. That is known as “Owner Executive Exemption,” part of the Department of Labor’s 

Exemptions for Executive, Administrative and Professional Employees (EAP). While the owner may not be 

covered by Davis-Bacon, they must still complete payrolls listing themselves, then submit for review. 

 

16) When does owner executive exemption apply? 
A. Business owners are not considered to be laborers and mechanics if they meet the “management” requirements 

set out in 29 CFR 541.102 and if the individual: 

▪ Owns at least a bona fide 20 percent equity interest in the business enterprise; and 

▪ Is actively engaged in the management of the enterprise. 

▪ “Management” includes, but is not limited to, activities such as interviewing, selecting, and training of 

employees; setting and adjusting their rates of pay and hours of work; directing the work of employees; 

maintaining production or sales records for use in supervision or control; appraising employees’ 

productivity and efficiency for the purpose of recommending promotions or other changes in status; 

handling employee complaints and grievances; disciplining employees; planning the work; determining 

the techniques to be used; apportioning the work among the employees; determining the type of 

materials, supplies, machinery, equipment or tools to be used or merchandise to be bought, stocked and 

sold; controlling the flow and distribution of materials or merchandise and supplies; providing for the 

safety and security of the employees or the property; planning and controlling the budget; and monitoring 

or implementing legal compliance measures. 

 

17) When a construction contract in excess of $2,000 is funded with federal and state funds, 

does the State of Maryland prevailing wage law apply? 
A. No. According to the State of Maryland Department of Labor/Division of Labor and Industry, once a project has 

more than $2,000 in federal funding, regardless of State funding, that project is covered by the federal Davis 

Bacon Act and the State prevailing wage law is not applicable to that project. 

 

 

 

 

 

 

https://public-inspection.federalregister.gov/2024-08038.pdf
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